n30exaTh B OyJIyIIeM COBEPILECHUS NMPECTYIJICHUN (IIPOTUBOINPABHBIX ACSHUN)
paccMaTpuBaeMOi HaIPaBJICHHOCTH.

VYcnemHocTh  pelieHHs  BOMPOCOB, CBA3aHHBIX C  OpraHu3anuen
0OIIIECTBEHHOTO TIOpSAAKa W oOecredeHrueM OOIIeCTBEHHON 0€30macHOCTH, BO
MHOI'OM 3aBUCHUT OT YETKOW pEeAIM3alMy U IPOJAYMAHHOCTHU JAEHUCTBUUA OPraHOB
BHYTPEHHHUX €], B3aUMOJCHCTBYIOIINX CHUJIOBBIX CTPYKTYp U BEIOMCTB, a
TAaKK€ OPTaHW3AIMOHHBIX KOMHTETOB TIPU TOJTOTOBKE U  IPOBEIACHHUU
MACIITaOHBIX CIIOPTHBHBIX MEPOIIPUATHII .

B 3aBepmiennn ctathi HEOOXOIUMO OTMETHUTH, YTO 3a TOCIEAHUE TOJBI
poJieiaHa 3HaunTeIbHas padoTa, HAPaBJICHHAS Ha MPOMUIAKTUKY OOPHOBI C
Teppopu3MoM. TakuM oOpa3oM, IPHOPUTETHOW 3aJadell OpraHOB BHYTPEHHUX
Jen  SBISICTCS  COBEPIICHCTBOBaHHWE dS(PQPEKTUBHBIX TPABOBBIX CPEJICTB
npOoQUIAKTUKYA  Pa3IUYHBIX BHJOB TEPPOpPH3Ma, pPa3BUTHE HOPMATUBHO-
paBOBOM 0a3bl.

TuroBa Kpucruna AjiekcaHapoBHa,
KaHJWJaT FOPUIAYECKUX HAYK, JOLECHT,
JOIEHT KadeIphl YTOJIOBHOTO Mpoliecca
Kpacnonmapckoro yausepcurera MB/I Poccun

OCHOBHBIE NICTOYHUKHA BOSHUKHOBEHUA T1OKA3ATEJIBCTB
B YI'OJIOBHOM CYJIOIIPOU3BOACTBE

B cootBerctBum co cr. 74 YIIK P® nokazarenbcTBaMu MO YyrOJIOBHOMY
JeNly SIBISIFOTCSL  JIIOOBIE CBEACHHUS, HAa OCHOBE KOTOPBIX CYJ, IHPOKYpOp
cienoBaTenb, JI03HaBarelb, B nopsaake, onpeaeneHHom  YIIK PO,
YCTaHABJIMBAET HAJIMYME MM OTCYTCTBHE OOCTOSITENBCTB, MOJIEKALIUX
JNOKa3bIBAHUIO IIPU IPOM3BOJCTBE II0 YrOJOBHOMY JENIy, a TaKXKe WHBIX
00CTOSATENBCTB, UMEIOLIUX 3HAYEHHUE 0 YTOJIOBHOMY JEIY.

JIns  ynpomeHusT TOHUMAaHHS YTOJOBHO-NPOLECCYAIbHOIO 3aKOHA U
IIPOU3BOJICTBA  NPEABAPUTEIBHOIO  CIEACTBUSA  3aKOHOJATENb  OINpPEACIIUI
CHEAYIOUIME UCTOYHUKH 10KA3aTENIbCTB!

- MOKa3aHus M0/103pEBAEMOr0, 0OBUHSAEMOTO;

- IIOKa3aHUsA [TOTEPIEBIIET0, CBUAETELS;

- 3aKJIFOYECHUE U ITIOKA3aHUs DKCIIEPTa;

- 3aKJIFOYCHUE U ITIOKA3aHNs CIIELUAIINCTA,

- BEIICCTBEHHBIE JIOKA3aTEIbCTBA;

- POTOKOJIBI CJICACTBEHHBIX U CYJEOHBIX NEHCTBHIA;

- UHBIEC TOKYMEHTBHI.

' B.A. Muxaitniok, A.B. Bomonaszckuii. OpraHuzanuss U TaKTHYECKHUE CIOCOOBI

JeMCTBUI COTPYAHUKOB OPraHOB BHYTPEHHHUX /I IPU MPUCEUEHUH MACCOBBIX OECIIOPSAKOB:
y4e0. — mpakT. nmocodbue. Kpacuomap, 2017.
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[TokazaHnuss MOAO3PEBAEMOTO — 3TO IMOJYYEHHOE IIPU  JIOIPOCE,
IPOBEICHHOM B XOJI€ JOCYACOHOro NpPOM3BOJACTBA, M 3adUKCHUPOBAHHOE B
YCTAaHOBJIICHHOM 3aKOHOM IMOPSIKE YCTHOE cooOIieHue (CBeaeHus1) una oo
00CTOSITENLCTBAX, MOCTYKUBIIMX OCHOBAaHUEM I BO30YKIACHHS B OTHOILIEHUU
HEro YroJIOBHOTO JieNa Ju00 AJis ero 3ajep>KaHusi B COOTBETCTBUU CO CT. 91 u
ct. 92 VIIK wnam 11 nNpUMEHEHUsT K HEMY OJIHOM M3 MEp IMPECEUYCHUS [0
npeabsaBieHuss ooBuneHus: (cr. 46, 76, 187-190 VIIK).B coorBercTBUU CO
ct. 46 VIIK P®, nopo3peBaeMblid JOJKEH OBITH JOMNPOILIEH HE IMO3/HEE
24 yacoB ¢ MOMEHTa BO30yXIE€HHS TNPOTUB HEro YroJIOBHOIO Jeia
(32 HCKIIFOYEHHEM CJy4aeB, KOIJa €ro MECTOHAXOXKJIEHUE HE YCTAHOBIICHO)
anbo ¢ MOMEHTa ero (Qaktuyeckoro 3ajaepxanus. [Ipu 3ToM mogo3peBaeMblil
BIIpaBE 3HaTh, B YEM OH IOJI03PEBAETCS, U MOIYYUTh KOIHUIO MOCTAHOBJIEHUS O
BO30Y>K/IEHUH MPOTUB HETO YrOJOBHOTO Jiefia JIMOO MPOTOKOJA 3aJep>KaHUs B
nopsiake ct. 91 YIIK P® nubo konuro MOCTaHOBICHHUS O MPUMEHEHUH K HEMY
Mepbl mpeceueHuss B nopsake cr. 100 YIIK P®. Ilpegmerom mnokazaHuii
MOJA03PEBAEMOr0  SIBIISIFOTCSL  MOBOABI, TMOCIYXUBIIWE OCHOBAaHUEM  JJIS
BO30Y>KIEHHsSI B OTHOLIEHUH HETO YTOJIOBHOTO J€ja, JUIsl €ro 3aJep KaHus IO
OCHOBaHUSIM, IpeaycMoTpeHHbIM cT. 91 YIIK P®, win niiga npuMeHeHust K Hemy
Mepsl npeceuenus B nopsake cT. 100 YIIK PO, a taxke MOryT ObITh JHOOBIE
MHbIE 00CTOATENIBCTBA, BXOJAIINE B PEMET JOKA3bIBAHKS .

[loka3aHuss 1MOJO3pEBAEMOr0  CIY>)KaT HE  TOJBKO  HCTOYHUKOM
JIOKA3aTeJIbCTB, HO M CPEJCTBOM 3aLIUThI €r0 3aKOHHBIX HHTEPECOB.

Hamnpumep, B xoae 1onpoca B KaueCcTBE MOJ03PEBAEMOIl A. MOSCHUIIA, YTO
npuMepHo ¢ 2016-2017 roma, TOYHYIO JaTy OHA HE IIOMHMT, CTAJIa apEHIOBATH
noMenieHue Ha 2 staxe ['M «CemelHbIii MAarHUT», PACIIONOAKEHHOM I10 aApecy:
r. KpacHognap, yi. JI3epKuHCKOTO 1. 42 € LeNbI0 MPOAAXH TKAHEN pa3HOro BUAA
U HUHBIX TOBapoB oOmiero norpedienus. [Ipumepno B xonie 2016 roga B ee
marasuH npunuia III. u monpocuna B cybapeHIy 4acTb MOETO MOMEIIECHHS C
1EJbI0 TOProBiaM TekcTuiaeM. OHaKko, OHA MpeyIokKuiIa €l 0ojiee BBITOJHBIC
YCIIOBUSI COTPYJHHUYECTBA, a UMEHHO: TOBap OyJeT 3aKkynaThCsl €, TOPTrOBJs
OyJZeT BeCTHCh Ha €€ IJIOMaau, OHA OyAy TUIATUTh HAJIOTH, apeHAy U MPOoYue
pacxofipl, a MOJIy4eHHasl YucTasi mpuobLUTb OyneT aenutbes nomnosnam ¢ L. [pu
stom 1. gomxHa OyneTr TOproBaTh €€ TOBApOM, KOTOPBIM HAXOOUTCS B €€
marasune. Ilpm sToM cHavama oHa Haxomunack ¢ . B marasune. Yepes
HekoTtopoe Bpems . Haxoamnack B MarasuHe camoctosATenbHO. Ilo3nnee, B
CBA3UM C OEpeMEHHOCTBhIO, OHA CTajla MOSBIATHCS B MarasMHe pexe u3-3a
IUIOXOr0 CaMOYyBCTBHUS. TOBap B Mara3uH NpHUOOpPETANCS Ha €€ JIEHEKHbIE
cpencrBa. KoHKpeTHbIE CyMMBI 110 PUOOPETEHUIO TOBApa MOSICHUTh HE MOXKET,
B CBSI3U C TEM, YTO MPOLLIO MHOTO BpeMeHU. ONTOBbIE 3aKYNKHU JENAIUCh € Ha
yn. IlyreBoit B 1. KpacHomape, TOYHBII aapec MOACHUTbH HE MOXKET, Ha
yi. IIpoctopuoii B r. KpacHonape, Ha oTpacieBbixX spMmapkax. JIoKyMEHTOB Ha

! Benkuu A.P. Teopust Toka3pIBaHUA B YTOJOBHOM cynonpousBojactse. M., 2005. C. 38.
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3aKyIIKM y HEE HE COXPAHWIOCh, MOCKOJbKY OHAHCIOJb3yET BMEHEHHYIO
CHUCTEME HaJorooOJIOKEeHHs, TO €CTh OIUlaTa HaJOroB OCYIECTBISAETCS C
IUIOLIAAM, a HEe ¢ MPUObUIK. JlaHHbIE TKAHU MOKyMNajia JMYHO OHA W IPHUBO3MIA
ux B marasuH, a lll. ux nponasaina. I[Ipu stom ILI. morna npuoOGpeTarh TKaHU HA
JI€HbI'Y, B3SIThIE U3 €€ KacChl B €€ Mara3uHe, HO TOJIbKO 10 COTJIACOBAHUIO CO
MHON U Ha ee ums. LIl. paborana y nee mpumepno ao 08 mapra 2017 rona.
Torpa III. ckazana, yTo X04eT, YToObI OHa mepeodopMHiia HA HEE MarasuH, a
ecyii oHa He cornacutcs, To 1. Hanumer nucbmo pykoBoactBy 3A0 «Tannep»,
K KoTopomy oTHOcuTCs I'M «CeMmeiHblii MarHuT» O TOM, YTO OHa claBajia e
JAHHYI0 TOProBYIO ILIOIIAb B CyOapeHy U MOCIIE€ 3TOr0 OHA, BMECTE CO CBOMM
TOBapOM oOKaxkeTcsi Ha yiuue. B nmannom cinywae 3A0 «Tanpep» mor Obl
MPEKPATUTh CO HEM JIOTOBOPHBIC OTHOILICHHUS, B CBSI3M C HAPYIICHUEM JIOTOBOpA
apeH]ibl, TaK Kak cJladya TOPIrOBbIX IUIOIIAJIed B cyOapeHly 3alpelieHa, 4YTo
ObUI0 mpornucaHo B ee goroBope. Ilocne nanHoro 3asiBieHus oHa ckasana I11.,
4YTO ¢ ATOro MoMeHTa oHa B yciyrax . 6onee He Hyknaercs, Ha uyro oHa [II.
cKazaja, 4YTO TaK MPOCTO ATO He ocTtaBUT. OHA MpoBena PEBU3UIO B MarasHHeE.
YacTh ee HEMMKBUIHOTO M HECE30HHOTO TOBApa, a UMEHHO TKaHU, MPSKa, ObLI
BBIBE€3CH €W JoMou mo ajapecy: r. Kpacnomap, yi. HekpacoBa na. .... Ha
CIEAYIOIUN AEHb Iociie peBusuu, korga L. mpumnuia k HEW B marasuH, TO
3asiBUJIa, YTO €CIIM OHA HE coryiacutcs nepeodopmuts Ha 111, marasun, To oHa He
TOJIbKO OKaXETCS C TOBAPOM Ha YJIUIIE, HO U «3a PEIIETKON», IOTOMY UTO, Y €€
my:xa Ill. ecTb BausiTeNbHBIC 3HAKOMBIE B TPABOOXPAHUTEIIBHBIX OpraHax U OHU
CIEIIAal0T BCE, UTOOBI OTTIIPABUTH €€ B TIOPHMY.

OO0si3aHHOCTH ~ JOKa3blBaHUS BUHOBHOCTHM JIMIIAa B  COBEPUICHUU
WHKPUMUHUPYEMOTO JICSHUSI BO3JI0’KEHA Ha JI03HABATENsl, CJIEIOBATElsl, a 0
JiejaM 4acTHOTO OOBMHEHHUSI — YacCTHOTO OOBUHHTENS. B CBOMX MOKa3aHUSX
OOBHHSIEMBIII TMPABOMOYEH JlaBaThb COOCTBEHHOE OOBSICHEHHWE OOCTaHOBKE
IIPOUCIIECTBHUS, U3J1araTh MOTUBBI CBOUX AEHCTBUI U UX NPHUYHMHBI, IPUBOJIUTH
CMSTYAIONINE UJIU OIpPaBbIBAIOIIME OOCTOSTENbCTBA, COOOLIATh CBOIO OLICHKY
UMEIOIIMMCS B JIeJie JOKa3aTelIbCTBAM, OMNPOBEPrarb MX WIM CTaBUTh O]
coMHeHHe u T.n. lIponeccyanbHbIMU MpaBUiIaMyd IPOU3BOJCTBA J0Ipoca
OOBHHSIEMOTO YCTAaHOBJICH MOPAJIOK, UCKITIOYAIONTNN HE3aKOHHOE OTpaHUYCHHE
ero mpaB u cBoOoj. Tak, OOBHHSEMEBIN BIpaBe TPeOOBATh, YTOOBI TIPHU JOIMPOCE
NPUCYTCTBOBAJ €ro0 3allUTHUK; HKMETh C HHUM CBUJAHUS HACAUHE W
KOH(PHUICHITMAILHO, B TOM YHCIIE 1O TEPBOTO JOMpoca OOBUHIEMOro, 0e3
OTPaHUYCHUS UX YUCIIA U MPOJIOJDKUTEIBHOCTH; JaBaTh MOKA3aHUS U OOBSICHITHCS
HA POJIHOM SI3bIKE WJIM SI3BbIKE, KOTOPHIM OH BJAJICET; MOJIh30BATHCS IMOMOIIBIO
nepeBouMKa OecryiaTHO. XOJaTaliCTBO OOBUHSIEMOIO O JONOJHEHHH U 00
YTOYHEHUHU MPOTOKOJIA JOIMpOoca MOICKHUT 00s3aTeIbHOMY YAOBJIETBOPEHHUIO.
@akT O03HAKOMJICHHMSI C TIOKa3aHUSIMU U MPaBWIBHOCTh WX 3allUCH OH
YAOCTOBEPSAETCBOEH MOANUCHIO B KOHIIE IIPOTOKOJIA U Ha KAXKIOW €ro CTPAHMIIE.
3arnpenaeTcs JOMOTaThCsl MOKa3aHUW OOBMHSIEMOIO MyTEM HACHUJIUS, YTPO3 WM
UHBIX He3akoHHbIX Mep (4. 4 cr. 164 VIIK PO, cr. 302 YK PO).
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[Toka3zaHusi 0OBUHSAEMOro (HECMOTpPS Ha BCKO MX 3HAYUMOCTH [UISl YTOJIOBHOTO
7ena) HeoOXOJUMO paccMaTpuBaTh KakK OJHO M3 JOKa3aTelIbCTB Hapsiay C
OpyrMMHU U 0e3 KakKuxX-JIMOO MPEUMMYLIECTB IO OTHOUIEHHIO K MHBIM YJIMKaM.
[TpusHanue OOBHHSIEMBIM CBOEW BUHBI B COBEpIICHHM IPECTYIUIEHUS MOXKET
ObITh TOJOXEHO B OCHOBY OOBHMHEHHUS JIMLIb NpPU MOJITBEPXKIECHUU €ro
BUHOBHOCTH COBOKYITHOCTBIO UMEIOIINXCS 110 YTOJOBHOMY JEINy 10Ka3aTeJIbCTB
(4. 2 ct. 77 YIIK P®). D10 npaBuiio 3aKOHOAATENIEM MPETYCMOTPEHO B LEIAX
HEJOIMYLIEHUSI CaMOOTOBOpa CO CTOPOHBI OOBHUHSEMOIO, >KEJAIOIIEr0 OrpajuTh
UHBIX JIMI OT YTOJOBHOIO IMPECIENOBAaHUs, WIM IOJ BIUSHUEM JPYrUX
00CTOSATENBCTB, KOTOpPBIE MOTYT 3acTaBUTh €ro IpPU3HAaTh «BUHY» B
UHKPUMHUHHUPYEMOM JICSTHUH.

IIpu ouneHke mokazaHWil OOBUHSEMOIO TaKXe€ HEOOXOIUMO YUMTHIBATb,
YTO OH SIBJISIETCS YYACTHHKOM IIPOLECCA, 3aMHTEPECOBAHHBIM B ONPEACICHHOM
UCXO0/ie pa30uparTenbCTBa YrOJIOBHOIO €A .

IToxazaHus cBuAETENs] MPEACTABISAIOT COOOH YCTHOE COOOILIEHHUE
(cBemeHusi) O JHOOBIX  OOCTOSITENBCTBAX, MMEIOIIMX  3HA4YE€HUE UL
paccieioBaHusl M Pa3pelICHHs YTOJOBHOTO [€Na, CIEJIaHHOE JIULOM IIpU
J0TIpoce M 3a(UKCUPOBAHHOE B MPETYCMOTPEHHOM 3aKOHOM mopsiake (cT. 56,
79, 187-191, 278 VIIK).

[IpeameTom CBUJETEIBCKUX MOKa3aHui SBIIFOTCS MINOSE
00CTOATENBCTBA, MOAJEKAIINE YCTAHOBICHUIO U OTHOCALIMECS K YTOJOBHOMY
Jeny, B TOM YHCI€ O JIMYHOCTH OOBUHSEMOTO, TOTEPIEBIIETO U
B3aMMOOTHOIICHHX AONPAIIMBAEMOIO C HUMU U ApyruMu cBuaeressiMu. [Ipu
TOM B MOKa3aHUSX JOJDKHBI COJEPKATHCS KOHKPETHBIE CBEACHHUS 00 3TUX
oOcrositenscTBax. llpenmonoxkenuss W JOMBICIBI  JTOKA3aTE€IbCTBEHHOTO
3HaYeHUs He UMEIOT. He MOTyT CllyKUTh JOKa3aTeJIbCTBOM TaKXe COOOLIaeMble
CBUJIETEIIEM CBEICHMs, €CIM OH HE YyKa3blBaeT HCTOYHHMKA CBOEH
OCBEJOMJICHHOCTH.

CBujnerenb MOXET JaTh MOKa3aHUs 00 OOCTOATENbCTBAX, KOTOpBIE OH
co3epuai, BOCHPUHUMMAN  JIMYHO, HEMOCPEACTBEHHO, a Takke 00
00CTOSTEILCTBAX, KOTOPBIE MY CTAJTH H3BECTHBI CO CIIOB JIPYTHX FPAIaH .

Hampumep, nonpomieHHass B kadectBe cuuaerens JK. MOsSCHUIIA, YTO C
2015 roma coBMecTHO ¢ cynpyrou apeHayroT nomenieHne B TK «CemelHblii
MarHuT» A€ PacloiOKEH MX Mara3uH. ApeHAyeMblii Mara3uH HaXOJMUTCS Ha
BTOpOoM 3Taxke TK «Cemelnblii MarHuT». PAI0M ¢ HX MarasmHOM pacIlOJIOKEH
marazuH «llItopst MeGenb JlrocTpbl», MOMEIIEHHE KOTOPOr0, HAXOIUTCS B
apernie y 3. Marp 3. — TaresaHa BiangumupoBHa palOoTaeT peaau3aTopoM B
naHHoM MarazuHe. EmMy wu3BecTHo, uyto B HOsi0pe 2016 roma Tarbsna
BinagumupoBHa U 3. pemIMIM MOJEIUTH CBOE IMOMEIICHHUE HA JBE YacTU U
cnaBath B cyOapeHay. B cepenune Hos0ps 2016 roga k HUIM B MarasuH 3aiuia

: benoycos A.B. IIporneccyanbHoe 3aKperuieHUEe T0Ka3aTeNbCTB MPU PACCICIOBAHUHI
npectymienuii. M., 2001. C. 25.
? Banppimes B.B. YromoBHsri nporuecc: Kype nexkmmii. CI16., 2002. C. 56.
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JKEHILIMHA W TOWHTEPECOBajach, HE CHAIOT JIM OHU CBOE IIOMEIICHHE B
cybapeHy, oHa MpejcTaBuiIach HaM DJUIOM. DJla XoJuja Mo BCeM Mara3uHam
TK «CemeiiHblii MarouT» U UHTEpecoBasiach cydapennoil. CrnycTs HEKOTOpoe
BpEMs OH y3Haia ot npojasia marazuna «llropsr Mebens Jlroctpe» T. o ToMm,
YTO BO BTOPOH YacTW MJaHHOIO Mara3uHa OyJeT pacroJIO)KeH Mara3uH
IIaTeNbHbIX TKaHedl. B nHauane nekabps 2016 roma BO BTOPYIO TOJOBUHY
marazuta «l1Itopst Mebens JltocTpb» Hauamu 3aBO3UTH Pa3IMYHBIN TOBAp, 3TO
os1 ToBap IlI., kotopas sBasinace cyodapenaatopoM y 3. Peanuzaropom gaHHOTO
Marasusa sBisuiack cama . B mpouecce Toprosinu onn nosHakoMwincs ¢ L. u
OHa paccka3zana, uro y IIl. 3akiroueH ycTHbINH JOrOBOp cyOapeH bl ¢ 3, COTJIacHO
KOTOPOTO OHAa €XEMECSYHO IUIATUT MOJIOBUHY CYMMBbI OT apeHibl OOIIero
noMelIeHusl Marazuna, 4yto cocranisuio 18 000 pyOGnelt, mojioBUHY OT 0OIIei
CyMMBI KOMMYHAJIBHBIX YCIYI M €XKEKBAapTaJlbHO B CYET BMEHEHHOI'O HAJIOTa
wiatut 15000 pyOied, 4To MO JIOTUKE COCTABISUIO 3a KBAPTAJIbHBINA MIIATEXK B
obmeit cymme 30000 py6eit, 1 B NpUHIMIIE HE BO3MOXHO. [Ipu 3akmroueHnu
JAHHOT'O JOTOBOpa OH HE MPUCYTCTBOBAJI, U BCE ATO €My CTayo u3BecTHO oT III.
B nexabpe 2016 roma k ero cympyre obparunack III. ¢ mpock0Ooli mokasarh
IJIATEXKHbIE JIOKYMEHTHI IO OIUIaT€ KOMMYHAJIbHBIX YCIYT, Tak Kak TaTesiHa
BrnagumupoBHa o03Byumia €M 3aBbILICHHYIO cymMmy. Ero cympyra o3Byuunia
CyMMBbl KOMMYHaJIbHBIX Iuiarexxed L. m ta copocuna, mouemy III. mmarur
OoJbIIE 3a apeHJy CBOEro IMOMEUIEHHUs, TOrJa €ro Cynpyra MNOsSCHHJIA, YTO
KOKIBIA apeHAAaTOp IUIATUT Pa3JIMYHbIE CYMMY B 3aBUCHUMOCTH OT norosopa TK
«CemMeliHpll MarHuT». EMy crtano u3BecTHO, 4yTo TarbsHa BragumupoBHa
Hayana TpeboBath omutaty c¢ III. mo 25 mexabps 2011 roma, xots . matuna
Kaxaoe 9 udmcino Mmecsua Bhneped. TarbsiHa BraguMupoBHa aprymeHTHpoOBaia
cBou TpeOoBaHUA TeM, yTo sikoObl agmuHucTpanus TK «CemeiHbld MarHuT
oTOoCjaNa yBEIOMJICHHS C TpeOOBaHMEM YIUIATUTHh ApeHIy 3a SHBApb MECSII
2017 roma no 25 nexabps 2016 roma, XOTs HA caMOM Jielie eMy ObLIO U3BECTHO,
YTO TaKUX YBEJIOMJICHUH He ObLIO, 0 4eM ero cymnpyra coodurmia . Emy 6bu10
U3BeCTHO OT TaTbsiHbl BraauMupoOBHBI, YTO Y UX CEMbH OOJBIIHE JOITH U 1O
JAHHBIM J10JIraM COOTBETCTBEHHO OOJIbIINE exXeMecsuHble maaTexxu. [locne Toro
kak III. y3nana, uro ee oOMaHBIBAIOT, OHA M3MEpHIIA IUIOLIA/b APEHAYEMOTrO
IIOMELIEHNs ¥ BBIICHWIIA, YTO IUIOWIANb APEHAYEMOrO €l NOMELICHNs MEHBIIE
yeM orosapuBaniocb B goroope 3. Torma . mpenpsBuna NpeTeH3HIO K
Tarpane BrnaagumupoBHe, moYeMy IUIOIIA/b 3aBBIIICHA U OHA NEPEIIaYMBaET 3a
JNaHHYIO Iutomans. TarebaHa BriaguMupoBHA IOSCHUIIA, YTO OIJIAYMBAET 3a
JAHHYIO IUIomans auyHo aupekropy TK, 4ro He sABnseTcs mpaBaoW, Tak Kak
abCOJIIOTHO BCE Mara3uHbl OIJIAYMBAIOT ApEHy Yepe3 IUIATEKHbIE JOKYMEHTHI
Ha CYET r'OJIOBHOTO O(uca, KaKUX-THM00 MHBIX IUIATEKEH B «UYEPHYIO Kaccy» y
Hux HeT. C Toro momenTa Il1. Hayasa TpeGoBaTh MpeOCTaBICHUE TUIATEKHBIX
JOKYMEHTOB IO OIUIaT€ KOMMYHAJIBHBIX YCIYI W apeHAbl, IIATEKHBIX
JOKYMEHTOB O OIJIaTE HAJora, ogHako HU TarbsiHa BnanumupoBHa, HU €€ J04Yb
3., YKa3aHHBIX JOKYMEHTOB He mpeaoctaBisuii. B wurtore 3. wnm TaTegana
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BrnagumupoBHa ckazanu Ill., yTo oHM BoOOIIE HE 00s3aHBI IPEIOCTABIATH
KaKhe-I1100 JTOKyMEHTBI, TaK KaK 3TO UX JIMYHbIE KOMMEPUYECKUE JTOKYMEHTBHI.
B ¢espane mecsaue 2017 roga nocne Toro kak 1. onnatuia odepeHyo CyMMy
3a apeHAy IOMEIIEeHUs, OHa oOpaTujiach K €ro Cymnpyre 3a COBETOM, 4TO ei
JeNaTh C apeHJoi, Torja ero cymnpyra ckaszaja, 4yToObl Ta oOpaTuiach K
nupektopy TK Enene DpyapaoBHe, KOTopas MOMOXKET pPa3pelIUTh JaHHYIO
cutyanuio. B konme deBpans I1I. obpatunacek 3a momompo k qupektopy TK,
KOTOpas cKa3aja, YTO JACT KJIIOYU OT KAKOro-JIu0o MOMELIEHUs, TJI€ BPEMEHHO
MOHO OyJleT XpaHHUTh TOBap, npuHamnexamuii 1., B To Bpems kak 1. nomxHa
OyneT oOpaTUThCS B TOJOBHOW o(HC M y3HATH 00 apeHJie MHOTO MOMEIIEHUS B
TK. 9 maprta 2017 roga oxosnio 10 yacoB OoH mpwuies Ha pabodyee MECTO U
oOHapyxuJsl, 4yTo TOBap, npuHagiIexaBmuii L., B momenieHMn MarazuHa
orcytcTByeT. EMy Ob110 HM3BecTHO, uto I1I. cobupaercs BbIBO3UTH CBOM ToBap 9
mapta 2017 rosa n oHa pacTopruysia 10roBop cyoapenasl ¢ 3. Takxke emy ObLIO
U3BECTHO, uTO 3. TpeboBaia ot II. orary 3a apeHy, U HaJIOr 3a MapT MECSI]
2017ropa Bmepen, oanako III. orkasamach, Tak Kak y Hee Oblla OIUIayeHa
apeHjia nepej 3 3a MecslIl Brepe, To ecth 10 9 mapta 2017 roga. 9 mapta 2017
roia eMy IOKa3aJld COTPYIHUKHU IOJULIHAA CHUMKH, CIEJIAHHBIE C BUACO3AIINCH
KaMep BUJICOHAOIIOIEHNH, HA KOTOPBIX OTYETIMBO ObLIO BUJHO, YTO B HOYB C §
Mapra Ha 9 mapra 2017 roga 3., ee cynpyr no umenn Cepreu, a Takxke HX
ObIBIIMI pa0OTHHK MO MMEHM AMap, BBIBO3AT TOBap, npuHajyiexamui I
Amapa oH 3HaeT, oH mnpuexan B Poccuto unum w3 Y30ekucraHa WU U3
Tamxukucrana, 370 ObIBIIMKA pPaOOTHUK 3., KOTOPBIA BBIIOJHSII pPa3IMYHbIE
paboThl y HEe JI0Ma, OH BOCIIMUTAHHBIN, MOPSAJOYHBIN YETOBEK, CYUTAET, YTO OH
HE 3HaJ O TOM, YTO BBIBO3UMBIM TOBap mnpuHamiexan He 3. Taxxke emy
U3BECTHO, YTO 3. OTKAa3aJach 3aKJIO4YaTh MUCbMEHHBIA JOTOBOP CyOapeHIIbl C
III., u Tak Kak MOXHO gorazarbcs, uyro III. corsmacHo nepBOHaYaIBHOIO
JIOTOBOPA OIJIa4MBaJIa apeHly 3a BECh Mara3WH, HAJIOT U OCTAJBHBIE YCIyTH U
g 3. 3TO ObUIO HE BBITOJAHO MOTOMY, YTO IPH 3AKIIOUYEHUU MHCbMEHHOIO
JoroBopa e Obl IPUIUIOCH NPEAbSBISATh BCE IUIATE€XHbIE AOKyMeHThl LI
PykoBoactBo TK «CemelHbld MarHuT» paspeliaeTr 3akirdaTh JOroBOpa
cybapeH/ibl U y aOCONIIOTHO BCEX apeHAAaTOpOB THUIIOBBIE JOTOBOpa apeHbl,
TakuM oOpa3om, 3. ymblluieHO BBena B 3a0myxaenue 1. OOmieit kaccol y 3. u
1. se ObUTO, MOCKOJBKY Mara3uH ObUI pa3felieH CTOMKOW, y KaXJOoro ObLIu
cBou paboume crtonbl, 3. W TaTesiHa BrnagumupoBHA peann30BBIBAIA TOBAp
OTJIMYHBIM OT TOBapa, KOTOpbIA peanu3osbiBaia 11I. Moxer oxapakTrepu3oBaTth
CEMbI0 3. KaK HENOpPANOYHBIX, HEUYECTHBIX JIIoAch. CBHAETENEM BCEX JTHUX
coObITuil ObL1 ee cynpyr JK, Tak Kak OH MPAaKTUYECKU BCE BPEMsI HAXOIUIICS C
HEW B MarasuHe.

VYTO0J0BHO-IIPOLIECCYANIBHBIM ~ 3aKOHOJATENBCTBOM  PEIIaMEHTUPOBAHbI
YCIJIOBUS TIOJYyUYEHUS! CBUAETEIbCKUX MOKa3aHUi. Tak, rpaXaaHUH MOXKET ObITh
BBI3BAH M JIONPOLIEH B KAYECTBE CBUJAETEIS TOJIBKO JOJKHOCTHBIM JIULIOM WU
OpraHoM, OCYLIECTBJISIOIIKUM MPOU3BOACTBO 110 YTOJIOBHOMY A€y, JINOO MO €ero
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OTACJIIBHOMY  mopy4yeHuro. Hukakue  apyrue  rocyJapCTBEHHbIE U
HEroCyIapCTBEHHBIE YUPEKICHUS H OPraHU3aIMy TAKMM [PABOM HE HACICHBI .

CBuzerenb HMeeT MpaBO JaBaTh IOKa3aHus 0e3 MPUHYKICHUS.
3anpemaercss JIOMOrarbCs IOKa3aHWM IIyTEM HACHUIUSA, YIPO3 M HHBIX
HE3aKOHHBIX Mep. J{OJKHOCTHOE JIMI0, JOMYCTHUBILEE TaKOe 3JI0yNOTpeOsIeHuE,
MOJKET OBITh MPUBIIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH 110 CT. 302 YK POD.

[Ipenmer mokaszaHuii NOTEPHEBIIETO COBIAIAET C MPEIAMETOM IMOKA3aHUN
ceugerens. llpoueccyanbHblid  MOPSIOK  JONPOCAa MOTEPIEBIIErO0  TAKXKE
AHAJIOTMYEH TOPAIKY JOIpOoca CBHUJAETENSA, 3a HCKIIOYEHHEM HEKOTOPBIX
0COOEHHOCTEM, O0YCIOBIEHHBIX €ro cTaTycoM. Tak, Jada IOKa3aHUW - He
TOJIBKO OO0SI3aHHOCTh MOTEPIIEBILIET0, HO U €ro MIpaBoO: JONPOC MOXET OBbITh
IPOU3BEAEH KaK MO MHUIMATUBE OpraHa paccieloBaHMs, MPOKypopa U cyja,
TaKk ¥ MO COOCTBEHHOW MHUIMATUBE moreprnesuiero. I[lpu oueHke nmoka3aHUi
MOTEPIIEBILIETO YYUTHIBACTCS TOT (PaKT, YTO OH SABJISIETCS YYACTHUKOM IpoIiecca,
3aMHTEPECOBAHHBIM B OIPEACICHHOM HCXO0/I€ pa30upaTesabCTBa YTrOJIOBHOTO
nena. DTo O0O0CTOATEIHCTBO MOMKET IMOBIUATH HA CTENEHb OOBEKTUBHOCTH
IPEJCTaBICHHBIX MOTEPIEBIINM CBEJICHUI 00 00CTOATENHCTBAX COBEPILIEHHOTO
IPECTYIICHUS.

Takum 00pa3oM, BbIIIEHA3BAHHBIE MCTOYHHUKH JIOKA3aTEIbCTB WIPAIOT
BaXHYIO POJIb B MPOILIECCE YCTAHOBJICHUSA U JTOKA3BIBAHUS OOCTOATEILCTB MPHU
IPOU3BOJICTBE MO YTOJIOBHOMY JEIY.

TomuueBa Tarbsaina BragumupoBHa,

KaHJIUJAT FOPUINYECKUX HAYK,

JOLIEHT Kadeapbl yroJI0BHOIO Mpoliecca

bapHaynbckoro ropuaunueckoro nuacturyta MBJI Poccun

XOJATAVCTBA HA CTAJUU BO3BYKJIEHUS
YT'OJIOBHOI'O JEJIA: TIPOBJEMBI HOPMATHBHO-IIPABOBOI'O
PET'YJINPOBAHUS

YronoBHBII mpouecc coBpeMeHHOW Poccum 6a3upyercss Ha OCHOBHBIX
IIOJIOKEHMSX, 3akperuieHHbIX B Konctutynmum Poccuiickonn  ®Denepanum.
Baxnenmue KOHCTUTYLIMOHHBIE NMPUHLUIIBI YCTAaHABIMBAIOT TapaHTUU IIPaB U
cBOOOJ yYaCTHUKOB YIOJOBHOIO CyJOoNpou3BoacTBa. (OCHOBHOHl BEKTOP
COBEpULIEHCTBOBAHUS OTEYECTBEHHOIO YTOJIOBHO-IIPOLIECCYAIILHOTO
3aKOHO/IaTeIbCTBA HAMPABJIECH HAa HAJJIEKallee 00eCIeueHne MpaB yYaCTHUKOB
YTOJIOBHOTO IIpoLiecca Ha JIIo00H cTaauy CyIONpPOU3BOACTBA, B TOM YUCIIE U HA
CTaZuu BO30YXJEHUS YroJIOBHOTO Jeina. M3MeHeHus, KOCHYBILNECS MPaBOBOIl

PCm.: Brnagumupos JI.E. Yuenne 00 yronoBHbix gokazatenbcrBax. Tyina, 2000. C. 342,
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